
RESOLUTION NO. 1-2004

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE
COUNTY OF CLAY, INDIANA,
REQUESTING THE LEASING OF A NEW JAIL FACILITY, AND
TAKING OTHER ACTIONS REGARDING THE PROPOSED LEASE
WHEREAS, a form of petition (the “Petition”) to be signed by at least fifty (50) real property owners in Clay County, Indiana (the “County”), has been proposed to the Board of Commissioners (the “Board”) of the County requesting the Board to enter into negotiations with an Indiana nonprofit building corporation for: (A) the acquisition, construction, installation and equipping of a county jail, offices and related outdoor facilities (the “Jail Facility”), all of which are to be located in Brazil, Indiana, consisting of all or any portion of: (1) the acquisition, construction and installation of an approximately 55,000 square foot county jail facility with a bed capacity of 160; (2) the acquisition and installation of miscellaneous law enforcement and security equipment; (3) the acquisition and installation of appurtenant equipment and the making of site improvements related thereto; (4) the acquisition by the Building Corporation of all or a portion of the Jail Facility and the site thereof in connection with the projects described above; and (5) the expenses incurred in connection with or on account of the issuance of bonds by the Building Corporation (the “Bonds”) (clauses (A)(1) through (A)(4), collectively, the “Project”); and (B) entering into a lease of all or any portion of the Jail Facility and the site thereof.  The total cost  for the Project, including all construction, architectural, engineering, legal and other costs, shall not exceed $11.900,000, all or a portion of which shall be paid for through the Lease payments to the Building Corporation which will issue the Bonds to complete the Project; and

 

WHEREAS, it has been recommended to the Commissioners that the Clay County  Building Corporation (the “Building Corporation”) be incorporated as a nonprofit corporation to assist the County in financing the Project; and

WHEREAS, it is deemed desirable to proceed with the necessary negotiations and all other steps looking toward: (1) the acquisition of the real estate upon which the Project will be constructed; (2) the completion of the Project; and (3) the leasing of the Project by the Building Corporation to the County; and

WHEREAS, there have been prepared drawings, plans, specifications and estimates for the cost of the Project; and

WHEREAS, such drawings, plans and specifications will be submitted to the agencies designated by law to pass on plans and specifications for such buildings, and the estimates for the costs of the Project have been submitted to and now meet with the approval of the Board; and

WHEREAS, it now appears to the Board that the drawings, plans, specifications and estimates provide for a necessary jail facility; and 
WHEREAS, there has been prepared and submitted to the members of the Board a proposed form of a lease by and between a non profit Building Corporation, as lessor, and the County, as lessee, for the lease (the “Lease”) of the Project; and

WHEREAS, the Project is a public works costing more than One Hundred Fifty Thousand Dollars ($150,000); and

WHEREAS, Ind. Code §  5-16-7 et seq. (the “Act”) requires any governmental agency, before advertising for contracts, to set up a committee which shall make certain determinations under the  Act (the “Common Construction Wage Committee”) for projects of public works costing more than One Hundred Fifty Thousand Dollars ($150,000); and

WHEREAS, the Act requires the Board, as the awarding agency, owner of the Project, and legislative body for the county where the project is located, to appoint three representatives, one representing industry and two taxpayers who pay the tax that will be the funding source of the Project and who reside in the county in which the Project is located to the Common Construction Wage Committee.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA, THAT:

Section 1.
A need exists for the Project, and the Project cannot be provided from any funds available to the County, and the Board shall proceed to take such steps as may be necessary to secure (1) the formation of the Clay County Building Corporation; (2) the acquisition by the Building Corporation of the real estate upon which the Project will be constructed, (3) the payment of all costs of the Project and all of the costs associated therewith by the Building Corporation, and (4) the leasing of the Project by the Building Corporation to the County as provided by Indiana Code 36-1-10, as amended.

Section 2.
It is hereby determined to be proper and in the public interest to approve the form of Petition submitted to the Board and the incorporation of the Building Corporation for the purpose of financing, acquiring, constructing, installing and equipping the Project and leasing the Project to the County. 
Section 3.
The providing for the financing, acquiring, constructing, installation and equipping of the Project by the Building Corporation and the leasing thereof to the County is in the public interest of the citizens of the County and is a proper public purpose for which the Board agrees to cooperate with the Building Corporation and assist it in fulfilling the requirements of all agencies, including federal, state and city governments.

Section 4.
The Building Corporation, once it is duly organized to conduct business, may issue, sell and deliver the Bonds, pursuant to the applicable laws of the State of Indiana, and may encumber any real property or equipment acquired by it for the purpose of financing the acquiring, constructing, installing and equipping of the Project.

Section 5.
Upon the redemption or retirement of the Bonds to be issued by the Building Corporation in connection with the financing of the Project, the County will accept from the Building Corporation the Project, free and clear of all liens and encumbrances thereon, except as otherwise provided therefor in the Lease.

Section 6.
The County shall apply the proceeds received by the County from the sale to the Building Corporation of the real estate upon which the Project will be constructed to the costs of the County Project.

Section 7.
The terms and conditions of the proposed form of Lease and the plans, drawings, specifications and estimates of the Project are approved and agreed to as the basis for a hearing as required by law, and such hearing shall be held by the Board upon the necessity for the execution of the Lease and whether the lease rental provided therein is a fair and reasonable rental for the Project prior to the final determination of such questions so that the Board may determine whether to execute such Lease as now written or as modified hereafter by agreement of the parties prior to execution, and such hearing is to be held at 10:00 a.m., local time, on February 2, 2004, in the Commissioners’ Room at the County Courthouse located in Brazil, Indiana.
Section 8.
The Board hereby authorizes its bond counsel to file with the Department of Local Government Finance a request for approval of the Lease as required by law.

Section 9.
The Board hereby appoints the following individuals to serve on the Clay County Common Construction Wage Committee for the Project:

A.
Kenny Maurer, to serve as the industry representative under Indiana Code § 5-16-7-1(b)(2); and

B.
Jim Middledorf, a property taxpayer and Clay County resident, to serve as the taxpayer representative under Indiana Code § 5-16-7-1(b)(4).

C.
Ron Reagan, a property taxpayer and Clay County resident, to serve as the taxpayer representative under Indiana Code § 5-16-7-1(b)(5).

Section 10.
Any officer of the County shall be, and hereby is, authorized, empowered and directed, on behalf of the County to publish a notice of such public hearing and to take any other action as such officer deems necessary or desirable to effectuate this Resolution, and any such publication or other actions heretofore made or taken are hereby ratified and approved.

DULY ADOPTED on this 20th day of January, 2003, by the Board of Commissioners of the County of Clay, Indiana. 
THE BOARD OF COMMISSIONERS OF  







THE COUNTY OF CLAY, INDIANA

Commissioner
____________________________________

Commissioner
____________________________________

Commissioner
ATTEST:

_____________________________

Auditor
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